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COUNTY CLERKS OFFICE 
FILED 

AUG 1 O 2004 

MARY JEAN CAHAil 
SAN JUAN COUNTY, WASHINGTON 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF SAN JUAN 

BRADLEY F HENKE and JUDm-t M 
HENKE, 

Plainbffs, 
vs. 

OLY ROSE, LLC and ROCKRESORTS 
INTERNATIONAL, LLC 

Reseondents. 

) 
) 
) 

) 
) 
) 
) 
l 

NO. 02 - 2 - 05188 - 1 

STIPULATION FOR 

ORDER OF DISMISSAL 

COME NOW, Plaintiffs, Bradley F. Henke and Judith M Henke, by and through 

their attorney, Enc Richter, and Defendants, Oly Rose LLC and Rockresorts International 
16 

LLC, by and through their attorney, John O. Linde, and stipulate as follows: 
17 

1 Oly Rose, LLC 1s the owner of that certain real property described in 
18 

attached Exhibit "A" and commonly referred to as Rosano Resort. Oly Rose and its 
19 

successor owners of Rosano Resort are referred to hereafter as the "Resort owner." 
20 

2. Oly Rose, LLC 1s the successor m interest to Falcon Corporation, which 
21 created the Plat of Rosano Estates, as well as Gilbert H. Geiser and Geiser Land 

22 Company, a Washington corporation, who created the Plats of Rosario Estates No 2, 
23 Rosario Estates No 3, Rosano Palisades, Rosano Shores, and Palisades South, all of 
24 which are hereafter referred to the "Rosano residential community." 
25 3 The Plat of Rosario Estates included language 1n 1ts dedication that made 
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1 
reference to free access to and use of a recreation area but failed to define that area 

2 
The face of the plat includes the language "recreation area" wIth1n an area adJacent to 

3 the platted lots. The "recreation area" Is not w1thm the legal descnpt1on contained on 
4 the face of the plat and the part:Jes disagree as to whether It Is otherwise legally 
5 defined. 

I 

6 4. The Plaintiffs own three lots within the Plat of Rosano Estates and have 
7 sought to obtain a Jud1c1al declaration of their nghts 
8 5. The parties have disputed the effect of the language on the face of the 
9 plat referring to the "recreabon area," the locatton of the "recreation area," and 

10 whether an easement, a license or some other use privilege was created by the plat 

11 and by subsequent conveyamces. 

12 6. While only the Plat of Rosario Estates contains any reference to a 

13 "recreation area", vanous real estate contracts and deeds of record providing for the 

14 sale and conveyance of lots w1thm the Rosano Plats 1dentIfied in paragraph 2 above, as 
well as certain unplatted tracts, conveyed by Gilbert H Geiser or Geiser Land Company, 15 
rndude language obligating the purchasers to pay unto seller the sum of $4.00 per 

16 

17 

18 

19 

20 

21 

month, or some other periodic payment, for maintenance of "recreatmn area." Those 
lots and unplatted tracts are herein collectively referred to as the "Rosano res1dent1al 
communrty " 

7. The parbes, by this stipulation in compromise and settlement of their 

disputes, desire to define the "recreation area" and provide that an easement be placed 

of record formally establishing the recreation area and defining the nghts and 
22 obhgat1ons of the "Resort owner" and the owners of lots within the "Rosano res1dent1al 
23 community " 
24 

25 
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8. To resolve their dispute and to remove uncertainty created by the 
language contained 1n the Plat of Rosario Estates, and based upon the foregoing 

stipulated facts, the parties hereto agree 

A. 

B. 

C 

Oly Rose, LLC 'shall declare and establish an easement for a "recreation 

area" over that portion of the lands described in attached Exhibit "A" as 

are more parttcularly set forth on attached Exhibit "B." Toe easement 

shall run to the benefit of and be appurtenant to the "Rosano plats" as 

1dent1tied m paragraph 2 herein as well as other lots or tracts, 
contractually granted access to the "recreation area" upon payment of a 

monthly maintenance fee. 

Toe seasonal, outdoor, heated swimming pool and changing area shall be 

maintained by the "Resort owner'' or its successor ,n interest. 

The "Resort owner" may elect to replace or relocate the existing outdoor 

swimming pool with a pool of equal or greater size. Toe replacement pool 

may be placed1w1thm the "recreation easement" as described on attached 
Exhibit "B" or within that portion of the lands described 1n attached Exhibit 

"A" lying west of the "recreabon easement", south of the concrete 

driveway bordenng Lots 1 through 10 as shown on the face of the Plat of 
Rosano Estates, and east of that concrete driveway shown on the face of 

the Plat of Rosario Estates extending from a point at the intersection of 

Lots 21E and 22E to the shoreline and hereinafter referred to as "the 

Resort Expansion Area." So long as the pool remains where It rs currently 

or otherwise relocated within the Resort facility expansion area lot owners 

shall have a i:1ght of access to 1t. In the event the pool 1s relocated, 

construction shall be scheduled so as to ensure that a pool remains in 
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F. 

operation during those portions of the summer and fall season that a pool 
has historically, been open for use 
The owner of, each lot within the "Rosano res1dent1al community" as 
described herein, shall have the right to use the recreabon easement and 
the outdoor pool upon payment to the "Resort owner" the sum of $4 00 
per month, or such other sum as shall have been contractually agreed 
upon, for maintenance of the recreation area and outdoor swrmmmg 
pool. The "Resort owner'' shall be responsible for billing lot owners for 
the maintenance fee by regular mail addressed to the last known 
permanent address of each lot owner or such other address as the lot 

I 

owner may pr9vlde for this purpose. In the event that the lot owner fails 
to pay the amount due within thirty (30) days of the date of billing, then 
the nght to use the recreation area and outdoor swimming pool shall be 

suspended until the owner has paid all past due maintenance fees. An 
owner of more than one lot improved with only one (1) single-family 
residence shall pay only a single monthly assessment for maintenance. 
All rights of lot owners within the "Rosano res1dent1al community'' to use 
the recreation area easement and outdoor swimming pool, as provided 
herein, shall be appurtenant to and deemed to run with the land and may 

not be sold, transferred or assigned except together with a conveyance of 
the fee interest 1n the lot or tract. 
The nght of a lot or tract owner wrthm the "Rosario res1dentral 
community" as descnbed herein to use the recreation area and the 
outdoor swimming pool 1s l1m1ted to lot owners and their lineal 
descendents, and guests when accompanied by the owner or family 

member. Pool access shall not be extended to renters or other non-family 
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member / non-owner occupants of lots or tracts w1th1n the "Rosano 

res1dent1al community." 

The Resort owners shall be responsible for maintenance of the recreation 

easement areai and outdoor pool. 

The "Resort owner" shall have the nght to develop and construct new 

buildings w1tt11n the "Resort expans1bn area" described as lying west of the 
"recreation easement" described in Exhibit "B." Should construction occur 

during the traditional summer sea1n, the "Resort Owner'' shall continue 

to provide access to the existing outdoor pool. 

Upon entry of the agreed upon sb�ulatlon, Oly Rose, LLC shall record a 

non-exclusive easement for rec�tlonal purposes over and across that 

parcel of land descnbed on attachr Exh1b1t "B" In addition, Oly Rose, 
LLC shall pay unto Henke the Plaintiffs' agreed expenses. Thereafter 

Plaintiffs shall cause to be entere an Order of Dismissal acknowledging 

that the parties have settled and agreed upon a compromise and that 

Plambffs' daims and causes of act, ns are to be d1sm1s.sed with prejudice 

and without costs to either party. 

18 Dated· ---'-�-'--,l=J=---2
41.
i,, __ ---J. 2004 HENKE & RICHTER 
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Dated: �'::ef V C 'r ,2.. , 2004 
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Enc Rtchter, WSBA #6978 
Attorney for Plaintiffs 

LAW OFFICES OF JOHN 0. LINDE 

for Defendants 
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Exhibit "A!' 

PARCEL IA,; (160621001) (Mw1on) 

Tha.t"portion of Goverllment Lot 3, Section 6, Township 36 North, Range 1 We.t� W .M., and thar 
pordon of Ooven11nent Lots 4 811d S S�l!on 31, Township 37 North, Range 1 West, W M ,  
described as follow 

Boginnlng at th8 southeast comer of Lot 18 as shown m the Plat of Ralano Estatu recorded .at 
Volu.mo 2 af PIIIIB at page 3, records of smd county, tbonco along tho castcdy boundary of wd 
Lot 18 BIid COJ1tln,wng alODB tho OIISlctly boundadcs of l.ollr 19, 20B and 21B to tJio southcart 
comer of Lot 228, � alon, tJio easterly boUDdary of Lot 22B NoJth 6°10' WCB• 38.7 feel; 
tbcaco IIOllbWl!llerly 45 feet, moie or left, to the moat soJJdlerly comer of Lot IO or said plat; 
tbeaco coadn111111 nortlleaatorly along tba -tbeasll!dy beUlldarlcs of Lota I lhrou&h IO to the 
aonthesst comer of 8111d Lot l, thooco along im, nordioaslmy bor.mda,:y of sald Lot I. 75 l faet. 
more or leas to a polat on a Uno paralJol 'l\'1111 and 15 0 ft,ct nonlwly of'1ho north lllBlJlll of a 40-
foot wldo casement road as Bbown. 011 tho faco or "SllCi&" aa doscobod lit Volumo l -of 
Olndom!DIDDJB at page l, 881d rcconls, thenco leaving sald boundary and along said parallel l1no 
North 12°30' East 130.38 fe6t; thef1co Nortll 87°57'40" Bast 9038 feet; lbmco peq,cadic:ular to 
11&1d noJlh margin SOlltll 2°00'20' Bast 115 0 feet to � southerly margf.11 of Baul 40-foot wide 
casemont; tbenco along aaid 80llthedy mugin Notth 87°67'40" Bast 258,78 feet to tho nortb.wost 
comcr oflilat parcel of land described at Auddor's Pllo No 51101; theac:o aions !he westlldy 
bo1IDWll)'d said puce!. !h.scribcd at Audllw'sFlloNo. 51101 80Utbeuttriy to a polnt on the lloe 
of o.rdinaey bl&h udo; lhODCO solllhwestcrly along said llna of Oldinary high dde to a poJJlt on tho 
northerly bouodmy of Lot 18B of said Plat of Rosario :BBt.llml, that bears Soulh 66"09' East ftmn 
s111d tni& p,illt of be� lhcaco leaving wd lie of ordmllly h1gb tl4@ and along sald 
aOllherlylot boUDdary North 66°09' West to said point otbeglmdag 

, 
BXCBPTINO THEREFROM that poltion descnbed as follOWB: 

Apart ofCJovemmentLot 6, Secdon 31 ,  ToWDBhip 37 NQl'lh, Rango I W111t, WM., clescnbed as 
follqws· 

Beg[nn1ugat a stako at the west comer of the ttact, whlcb. ls 171.6 feet BOrth 1111d 25 feet eaatof 
tho meander c:omcr common to fractioaal Socdom 6 and 31 on the woat lido of Cucado Bay 
(said M.C. bolng OD a fir lllllmp 7 3 feet eut of a concale IIIDllllUleDt); thmcc 110rlb 65°23' wt 
12.8 fcot to a slako, theaco South 38°00' Bast 58.5 feec ro a &bib m:ui ou in the SIIIIO dlecdon 30 
.feet, mm or IC88, to lflD Ihle of ordmary high water; thencD wllb aama SOllthwestcdy to a polllt 
South 30-34' Bast of tho beglnnlng slabs; thence North 30°34' West 30 feet, more or 11181, to a 
stako on top of ll'le batik mid on In die ll8lllll dJn,ctlon 58.2 feet more lo beginning 8lllkD at wost 
comer known u "Rmid House". 

TOOE'.l1!liR WlTH the TldcJ«nda of tho Second Clos siluate la front of, adJacont to, abut11115 
11pon that.po111on of the, U.S Oovomment Moander LI.Be of Government Lot S as COIIVOyed by 
the SrateofWashlngtoo by Tideland Deed, recorded Jaaaary :20, 1905, In Volume JO of.Deods, 
at pago 130 reconls of San Jupn County, Wahington 

TOOBTHER wtra the Tidelands of tho Second Class slluato In front of, adjacent to, abu11in1, 
upon GoVl!IDIDmt Lot 5 lymg between the lino of moan low tide and the II.IIO of extmmo low tide 
as COJIVOyed by the State ot Wasluagtoa by Deed, � Feb[Uary 3, 1912, ln Volume 12 of 
Deec!s, at pap 615, under Auditor� P.llo No. 12709, reco.rdr of San 1uan.Cow!J;y, Wasb1ngtoa. 

Sltum, iq s� 111111 Coull!y, Washill&(oo, 
<' .... >"�i :;..... ," .. .... ,t ,.� ... � � ... .. � �_, ... .r ,..... 

.. ,.r-1-t' .,. .. \ "',";'\ .. /:( /'J�---. : .. ':,\. ,o ,� ....... � lo __.'( !:,,., ,A -.: rt, ./ - , .. ..... .... " .... ,. 
�rl. 

... , : .'/' � ,. - , ., .. � .. ..  ,. .. °'I-..,.,. .. "'• ""' ,"r',.... · l -t• ""r"- .,. " �,."'i "J-_(,/' _. � � � r � ,. -' .._ �I
:,. """ , .,. ,., 

-. t: ' !_- ..... "' .. ...  .{,':,.. .. <.- '  ..... ..  ,,,, ...
.. 
-!_ ._ ... ; ... � .... .,: .. -'\ .. .. , ,, .., .;,. .,,. .. » ,..� ,, �r � "';.? ..., .,. .,..;:_,  , - ' • .. - , .. .. 

� �.-( .. - ,  � 'IC'- ✓  ,._ -d;  .. , ,.  ,/' --. ,;_ 
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Exhibit "Bn 

LAND DESOUPTION 
FOR 

RECREATION AREA AT ROSARIO RESORT 

That portion of Government Lot 5 and Tldefands of the Second Class Abuttlhg Section 31, Township 37 
North, Range 1 West, W.M., In san Juan C.Ounty, Washtngton, described as follows· 

' 

Beginning at a point where the Southeasterly extension of the boundary commoo to Lot 6 and 
tot 6A of the Plat of Rosario Estates, as rea>rded at Volume Z of Plats, Pages 3 and JA, re<:ords of San 
Juan County, Wa.shlngmn, Intersects the Southerly face of a cxmcreb! curb wall forming the Southerly 
margin of tlte amcrete driveway abutting said Lots 6 and 6A, as shown on said plat; thence Easterly 
along said SODlherly face 600 feet, more or less, to the Intersection of said Southerly face with a lfne 
wt,1clT fs para/tel with and 10 feet Westerly of the Westerly wall of that bulldl11g shown as ftshop" on said 
Plat of Rosano Estates; thence leavfng said Southerly face and along said parallel line SOUtherly to the 
lhe of meal'.I low tkle; thence Wesi:etJy alOng sald Jfne 'of mean low tide to a potnt on tlie extension of 
Sl!fd line common m Lots 6 and 6A; thence leaving said !lne of mean low tide Northwesterly along said 
ertenslOA of said. oommon line to the Point of Beginning. 

OR-7235 

MPD, Incorporated, PS 

February 17, 2004 
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